LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for September 15, 2004 PLANNING COMMISSION MEETING

P.A.S.:

PROPOSAL:

CONCLUSION:

Change of Zone #04058 Amendment to Impact Fee Ordinance

Amend Section 27.82.110 "Miscellaneous Provisions" ofthe impact fee
ordinance to adopta newmethod bywhich the reimbursement of arterial
street impact fees, for qualifying economic development projects, shall
only be made in conformance with a specific policy statement adopted
by resolution of the City Council, rather than by a vote of atleast five City
Council members.

The proposed amendment to impact fee ordinance is in conformance
with the goals of the Comprehensive Plan. Impact fees provide for
uniformityand equityamong propertyowners and similar land uses. This
amendment, as part of a proposed policy on reimbursement for
economic development, will provide an incentive to primary employers
to create new jobs and will aid in processing applications.

RECOMMENDATION: Approval

LEGAL DESCRIPTION: Amend Section 27.82.110 “Miscellaneous Provisions” subsection
(h) “Discretion to Reduce Impact Fees.”

ASSOCIATED REQUEST:
Misc. #03012; “City of Lincoln Program for Payment of Arterial Street Impact Fee to
Promote Economic Development.”

SUMMARY:

The amendment to the Impact Fee Ordinance is to clarify that if the City
Council adopts the proposed policy on the reimbursement of arterial
street impact fees for economic development which is based on
objective standards, then requests will be processed administratively
rather thanrequiring Council hearings and actions. (The specific policy
forreimbursement ofimpactfees for economic developmentis included
inthe staff report on Misc. #03012.) The current system requires the City
Councilto have a hearing and vote of approval byat least five members
to approve any reimbursement.




Change of Zone #04058 Page 2

COMPREHENSIVE PLAN SPECIFICATIONS:

This proposal is in conformance with the new 2025 Comprehensive Plan. Selected pertinent
sections from the Plan include:

“Overall Guiding Principles

There needs to be a balance between new infrastructure in developing areas and the
improvements and maintenance needs of the existing community. Funding for
infrastructure improvements should not focus all of the funds into developing areas,
leaving inadequate resources to address needs in other areas. The City and County
need to adequately fund infrastructure maintenance and improvements in existing
towns and neighborhoods.” (Page F 147)

Guiding Principles for Financing Urban Infrastructure

A Balanced Approach: The community at large should provide more financing of
maintenance and improvementsinexisting areas. Both new and existing development
should pay its fair share of improvement costs due to growth and maintenance. In
general, improvements which are of general benefitto the whole community should be
paid by the community while improvements which are of special benefit to a specific
area should be paid by that area.

Develop a Fair & Predictable System: Distribute infrastructure costs fairly among
all property owners who benefit from the improvements. The goal of the financing
system is that costs should be known in advance of development. (Page F 148)

Economic Future

The City of Lincoln and Lancaster County promote and foster appropriate, balanced,
and focused future economic growth that maintains the quality of life features the
community values and seeks to protect. The City and County will actively pursue
economic development with an emphasis on household sustaining jobs. (Page F 12)

ANALYSIS:

1. At the time the impact fee ordinance was adopted in January 2003, it was noted that
apolicyinregards to economic development would need to be adopted atalaterdate.
An initial policy was proposed in October 2003 based on the State of Nebraska
economic development program. After testimony and discussion by the Planning
Commission, this proposal was put on pending to allow a new policy to be developed
that would not rely on the State program and would be available to businesses of
varying size, not just those that make substantial investments.
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2. As a result of the work of the past ten months, the previous proposal is withdrawn.

3. A new policy was developed through a committee of individuals, who met on several
occasions to work out a new proposal that addressed the concerns stated. This
committee included:

Bruce Bohrer Dan Marvin
Jon Carlson Darl Naumann
Jim Christo Steve Uttecht
Nadine Condello Jane Raybould
Glenn Friendt Dr. David Rosenbaum
Monte Froehlich Jason Smith
Troy Gagner Ken Svoboda
Michaela Hansen Terry Werner
Lana Zumbrumm
4. The new policy’s main purpose to provide an incentive to new or existing firms that

create quality jobs to promote economic development in the City of Lincoln.

5. To qualify employers must be engaged in business withinthe City of Lincoln, incur an
Arterial Street Impact Fee, and meet the requirements of the program qualifications.
To qualify, the median wage of the new jobs must be at least 110% of the median
wage in Lancaster County — which currently would translate to $33,300.00. They must
also make 50% or more of their revenue from outside Lancaster County. The 50%
revenue qualificationis ensure thatfirms are adding jobs and revenue to the localarea,
not meeting existing needs. For instance, a new restaurant which gets almost all of its
revenue from within the County would not qualify. While this restaurant does create
jobs, it is serving an existing market. In addition, the new jobs would not meet the
median wage threshold. The reason behind the reimbursement for economic
development is that new higher paying jobs will bring in new revenue to Lincoln. Thus
jobs from firms that derive a majority of their income from outside the County are
bringing in new revenue to the city, via property and sales tax revenue.

6. Once it is confirmed that the firm qualifies, then the City will pay all or a portion of the
Arterial Street Impact Fee. The amount of repayment depends on how many jobs are
being created above the median wage. Higher paying jobs will increase the
reimbursement as will having more jobs created. Unlike the previous proposal which
had a minimum threshold of 30 new jobs to qualify, this policy will allow applications for
firms creating only 1 job. The firm must apply at the time of building permit and show
that the jobs are created and maintained over a three year period.
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7.

10.

The amount of the fee paid shall be the lesser of the Arterial Street Impact Fee or two
times the “free cash flow” (return on the investment to the City) to the general fund.
Three examples are attached at the end of this report.

Qualified employers are entitled to the incentive paymentbefore the job and investment
are in place, conditioned upon the owners of the business executing and delivering a
bond or security to the City of Lincoln in the amount of the Arterial Impact Fee to be
paid by the City of Lincoln. If the firm fails to create the jobs, then the bond or security
will be used to repay the City, including interest the funds would have earned at the
interest rate of the impact fee accounts.

The amendment to 27.82.110 (h) “Miscellaneous Provisions” is in regards to the
previously titled “Discretion to Reduce Impact Fees.” This section is being revised to
clarify that the Reimbursement of Impact Fees in this section should only be for
economic development based onthe objective criteria. The currentlanguage provides
for the discretion of a super majority (5 of 7) of the City Council to reduce impact fees
based on goals and objectives of the City Council.

The proposed text states that the Impact Fee Administrator would reimburse arterial
street impact fees for economic development only in conformance with the policy
adopted by the City Council. (See staff report Misc. #03012 for the new policy text)
This policy is designed to be completely objective and without any discretion or
subjective judgements. The only caveat to the reimbursement is that the City will only
be able to provide reimbursements if there are available funds. Initially, the City has set
aside over $200,000 of general revenue to be used for reimbursement of economic
development applications. If these funds are expended, then the City Council would
have to decide on setting aside additionalfundsfor reimbursement. Impact fees funds
paid by other parties may not be used for impact fee reimbursements.

The processing of impact fee reimbursements will be less time consuming and easier
to administer by having the Impact Fee Administrator follow the City Council’s
measurable criteria. It will also provide more predictability for the companies investing
in the community.

Prepared by:

Stephen Henrichsen, AICP
Principal Planner

September 7, 2004
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APPLICANTS:

The Directors of Planning and Public Works & Utilities Departments

CONTACTS:

Michaela Hansen Darl Naumann

Public Works & Utilities Department Economic Development Coordinator
555 S. 10" Street 555 S. 10" Street

Lincoln, Ne 68508 Lincoln, Ne 68508

Ph# 441-7559 Ph# 441- 7514
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AMENDMENT TO IMPACT FEE ORDINANCE

27.82.110 Miscellaneous Provisions.

(h) Biseretion—to—Redtee Reimbursement of Impact Fees to Promote Economic
Development. In order to promote the economic development of the City, o+the-ptbtic-health,safety;
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members-may-agree-to-pay the City shall reimburse a developer for some or all of the arterial street
impact fees imposed on a prepesed development or redevelopment from other funds of the City that
are not restricted to other uses. Any-stchteeisiontopay No such reimbursement of arterial street
impact fees enbeha proposet-devetopment-shatt-be-atthediseretionof-the-Ci

tevetopment shall be made except in conformance with specific economic development criteria and

qualifications adopted by resolution of the City Council which. if met, entitle a developer to a
reimbursement of some or all of the arterial street impact fees imposed on the development.
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